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ORDINANCE NO. §29

AN ORDINANCE establishing procedures for the abatement and removal as
public nuisances of abandoned, wrecked, dismantled or inoperative vehicles
or automobile hulks or parts thereof from public. or private property, pro- -
viding that the costs of removal may be assessed against the last registeréd
owner of the vehicle or automobile hulk or agalnat the owner of the Droperuy
on which the vehicle is stored.

BE IT ORDAINED BY THE BOARD OF COUNTY COVMISSIONERS OF MASON COUNTY
WASHINGTION, -as follows:

Section 1. Abandoned wrecked, dismantled or inoperative vehicles or
automobile hulks or parts thereof on public or private property are hereby

~declared to be a publlc nulsance and may be abated.

: Sectlon 2. An "abandoned vehicle" for the purpose of this ordlnance
shall mean any vehicle left within the limits of any highway or upon the =~ =«
property of another without the consent of the owner of such propetrty for a
period of twenty-four hours, or longer, except that a vehicle shall not be
considered abandoned if its owner or operator is unable to remove it from
the place where it is located and so notifies law enforcement officials and
requests assistance. An "abandoned automobile hulk" for the purposes of
this ordinance shall mean the abandoned remnant or remains of a motor vehicle
which is inoperative and cannot be made mechanically operative without the
addition of vital parts or mechanisms and the appllcatlon of a substantial
amount of labor to effect repairs.

Section 3. The abandonment of any vehicle or automobile hulk shall
constitute a prima facie presumption that the last owner of record is res-
ponsible for such abandonment and thus liable for any costs incurred in re-
moving, storing and disposing of such motor vehicle or automobile hulk. A
registered owner who has complied with the requlremeﬂts of RCW 46.52.104 shall
be relieved of 1liability under this section. .

Section 4. The Mason County Sheriff may appoint any towing truck operator
engaged in removing and storing of abandoned motor vehicles as his agent for
the purpose of disposing of certain abandoned vehicles and automobile hulks
Jlocated in Mason County. Fach such appointment shall be contingent upon the
submission of an application to the Sheriff and the making of subsequent re-
ports in such form and frequency as may be required by rule and regulation and
upon the posting of a surety bond in the amount of $3,000.00 to insure compli-
ance with Sections 6 and 7 of this ordinance and to compensate the owner of
any vehicle that has been unlawfully sold as a result of any negligence or
misconduct of the tow truck operator. '

Any appointment may be canceled by the Sheriff upon evidence that the
appointed tow truck operator is not complying with all laws, rules and regula-
tions relative to the handling and disposition of abandoned motor vehicles.

Section 5. It shall be the duty of the Mason County Sheriff %o report to
the Chief of the Washington State Patrol all vehicles or automobile hulks

found abandoned on a public highway or at any other place and the same shall
thereafter at the direction of such law enforcement officer be placed in the

custody of the tow truck operator.
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"Section 6. Such tow truck operator shall take custody of such abandoned
vehicle or autormobile hulk, re=move the same to the established place of busi-
ness of the tow truck opsrator where the same shall be stored and such tow
-truck operator shall have a lien upon such vehicle or hulk for services pro-
vided in the towing and storage of the same, and shall also have a claim against
the last registered cwner of such vehicle or hulk for services provided in the
towing and storage of the sa—e, not to exceed the sum of $100.00. A registered
owner who has cozmplied with RT¥ £46.52.10L shall be relieved of llablllty under

this seciion.

Within five days after rsceiving custody of such abandoned vehicle or
automobile hulk, the tow truck operastor shall give notice of his custody to
the Department of Licensing and the Chief of the Washington State Patrol and
within five days afier having recesived the name and address of the owner, he’
shall notify the registered znd legzal owner of the same with copies of such
notice being sent ito ihe Chief of the Washington State Patrol and to the De-=
partment of Licensing. The notice to the registered and legal ovmer shall be
sent by the tow iruck operator to the last known address of said owner appear-
ing on the records of ihe Depzriment of Licensing, and such notice shall be
sent to the registered and lezal owner by certified or registered mail with
a five-day return receipt reguested. Such notice shall contain a description
of the vehiecle or hulX including its license number and/or motor number if
obtainable, and shza1l state the 2mount due the tow truck operator for services
in the towing and storzge of the same and the time and place of public sale

if the amount remzins unpaid.

Section 7. If, after ths expiration of fifteen days from the date of
mailing of notice io the registiered and legal owner, the vehicle or automobile’
hulk remains unclaimed and has not been listed as a stolen or recovered vehicle,
then the tow truck operator having custody of such vehicle or hulk shall conduct
a sale of the same at public suction after having first published a notice of
the date, place and iime of such zuciion in a newspaper of general circulation
in the county in which the vehicle is located, not less than three days before

the date of such aucziion.

Such abandoned vehicle or aulomobile hulk shall be sold at such auction
to the highest bidder. The proceeds of such sale, after deducting the towing
and storage charges due to the tow iruck operator, including the costs of sale,
which shall be computed a2s in a public auction sale of personal property by the
Sheriff, shall be ceriified ons-h21f to the County Treasurer of the county in
which the vehicle is located o be credited to the county current expense fund,
and one-half to the Sizte Trezsurer, 1o be credited to the highway safety fund.

the z2mount bid at ihe zuciion is insufficient to compensate ihe tow truck
operator for his towinz and siorazge charges and the cost of sale, such tow
truck operatior shz2ll be entitiad 1o assert a claim for any deficiency, not to
exceed $100.00 less the smount bid ai the auction, against the last registered
owner of such vehicle or autc—obile hulk. A registered owner who has complied
with RCW 46.52.104, sh2ll be relieved of liability under this section.
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Section 8. Any vehicle left in a garage for storage more than five days
where the szmz has not been 1=t by the registered owner under a contract of
storage and has not during such psriod been removed by a person leaving the
same shall be an a2bzndoned vehicle ﬂnd notice shall be given to the registered
and legal owner and to the Chief of the Washington State Patrol and to the
Departzent of Licensing, of the exi stence of such abandoned vehicle. Any
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garage keeper failing report such fact to the Chie. of the Washington State
Patrol and the Department of Licensing within ten days after the commencement
of “such storage shall forfeit any claim for the storage of such vehicle. All
such vehicles considered abandoned by being left in a garage shall be disposed
of by the garage keeper in accordance with the procedure prescribed in Sections

6 and 7 of this ordinance.

Section 9. A tow truck operator bonded in accordance with Section 4 of
this ordinance who shall tow, transport or store any vehicle whether by contract
or at the direction of any public officer, shall have a lien upon such vehicle
so long as the same remains in his possession, for the charges of such towing,
transportation or storage. If such a vehicle remains unclaimed for five days,
it may be deemed abandoned and subject to the provisions of Sections 6 and 7 of

this ordinance.

Section 10. Any automobile or part thereof impounded pursuant to this
ordinance and left unclaimed for a period of fifteen days, shall be deemed an
abandoned vehicle and at the expiration of such period, the Sheriff may deliver
the automobile or part thereof to a tow truck operator or otherwise authorize
him to dispose of such in the manner provided in Sections 6 and 7 of this ordin-

“ance; PROVIDED, that if the automobile or part thereof is of a model-year ten or
more years prior to the calendar year in which such vehicle is stored, the Sher-
iff may declare that such vehicle is a public nuisance and may dispose of such
vehicle without notice of sale and in such case, the Director of the Department
of Licensing shall issue an appropriate bill of sale to the tow truck operator
so that he may dispose of the vehicle as he may determine.

Section 11. Abandoned, wrecked, dismantled or inoperative vehicles or auto-.
mobile ‘hulks or parts thereof may be removed from private property by the Sheriff,
a tow truck operator qualified under this ordinance, or other agent or designee
of the Mason County Sheriff. Costs of removal shall be assessed against the last
registered or legal ovmer of the vehicle or automobile hulk if the identity of
such owner can be determined, unless such owner in the transfer of ownership of
such vehicle or automobile hulk has complied with RCW 46.52.104, or the costs may
be assessed against the owner of the property on which the vehicle is stored. In
the event vehicles or parts thereof are to be removed from private property, notice
of said removal shall be given and the last registered or legal owner of the ve-
hicle or the property owner may request a hearing prior to removal of the vehicle.
Said notice shall be given in writing to the last registered owner of record and
the property owmer of record that a public hearing may be requested before the
Board of Mason County Commissioners, and that if no hearing is requested, the
vehicle or autcmobile hulk will be removed, provided that no abandoned, wrecked,
or dismantled or inoperative vehicles or automobile hulks or parts thereof shall
be removed from private property without consent of the owner of said property if
the owner can establish he is the registered and legal owmer of said vehicles or

hulks.

Section 12. If a request for a hearing is received a notice giving the’
time, location and date of such hearing on the question of abatement and removal
of the vehicle or part thereof as a public nuisance shall be mailed, by certified
or registered mail, with a five-day return requested, to the owner of the land
as shown on the last equalized assessment roll and to the last registered and legal
.owner of record unless the vehicle is in such condition that identification numbers

are not available to determine ownership.
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Section 13. The owner of the land on which the vehicle is located may
appear in person at the hearing or present a written statement in time for
consideration at the hearing, and deny responsibility for the presence of the
vehicle on the land, with his reasons for such denial. If it is determined
at the hearing that the vehicle was placed on the land without the consent of
the landowner and that he has not subssguently acquiesced in its presence,
then the local a2gency shall not assess costs of administration or removal of
- the vehicle against the properiy upon which the vehicle is located or other~

wise atiterpt to collect such costs from ithe owner.

Szction 14. After notice has been given of the intent of the county to
dispose of the vehicle and afier a hearing, if requested, has been held, the °
vehicle or part thereof, shall be removed, at the request of a law enforcement
officer, and disposed of to a licensed auto wrecker with notice to the Washington
State Patrol and the Department of Licensing that the vehicle has been wrecked.
The county may operate such a disposal site when its governing body determines
that commercial chammels of disposition are not available or are inadequate,
and it may make final disposition of such vehicles or parts, or may transfer
such vehicle or parts to another govern ental body provided such disposal shall

be only as scrap.

Section 15. The ordinance shall not apply to (a) a vehicle or part thereof
which is completely enclosed within a building in a lawful mannefﬁ%here it is
not visible from the street or other public or private property or (b} a vehicle
or part thereof which is stored or parked in a lawful manner on private property
in connection with the business of a licensed dismantler, licensed vehicle dealer,
fenced according to the provisions of RCW 46.80.130.

Section 16. Any tow truck operator under contract to the county for the im-
pounding of vehicles shall comply with such administrative regulations relative
to the handling and disposing of vehicles as may be promulgated by the County of
Mason or the Director of the Vashington State Department of Licensing.

PASSED this /7% day of Mo oirhlenr 1977 .

BOARD OF MASON COUNTY COMMISSIONERS
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