
RESOLUTION NO. - 97 

WHEREAS, in compliance with the terms and conditions set forth in Title 23 US Code 

Highways; and, 

WHEREAS, the attached Local Agency Agreement ("Attachment A") has been submitted 

to the Board of County Commissioners for review. 

NOW THEREFORE, BE IT RESOLVED by the Board of Mason County Commissioners, 

that the aforementioned Local Agency Agreement is hereby approved and the Chairperson is 

authorized to execute said document. 

ADOPTED this 22nd day of April, 1997, 

ATTEST: 

Clerk of the Board 

f]ROVED AS TO FORM: 

L t /J0AI c1~ 1 a 
MICHAEL CLIFT 
Deputy Prosecuting Attorney 

scv h:\wp\text\local-ag.agr 

BOARD OF COMMISSIONERS 
MASON COUNTY, WASHINGTON 

A. BOLENDER, Commissioner 



Washington State 
Depar:tment of Transp~rtation Federal Aid Project Prospectus 

I FodeooJ A~ . .J"""' ... Route 

Agency 
Mason County Department of Public Works 20.209 0 Other 

Project Title . . . · 
Mclane CpveBtidge Replacement & approaches 
Project Tenninl From . 

MP.2.15 to MP 2.60 
From: To: 

2.15 2.60 
DOT Region 

Olympic 

RIVV 

Con st. 

Brid · -- ;22 foot approach 2 

25 foot span bridge spanning Mclane Cove on 
Road approaches consist o,f two 9 foot. 1 anes 

Grapeview Loop Road. 
2 foot shoulders 

Preliminary Engineering for new 
of bridge approaches and wideni · 
Bridge replacement will consist : 

Mailing Address 

Person 

a 

P 0 Box 1850 

Location and Design Approval 
(CA Agencies Only) 

DOT Form 140-00911 
Revised 2196 

on involving rea 
. ·two 1 root lanes with 
a 45 foot span and 32 foot 

Hydraulic Engineer 

of .4 mile 
shoulders. 

0 X-461 

Zi Code 

WA p 98584 

Authority 

Date L/- 2 2 - 9 7 
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Project Title 
Mclane Cove Bridge Replacement 

0 Principal Arterial 
0 Minor Arterial 
0 Collector 

Durban 
0 Principal Arterial ,. . 
0 Minor Arterial , · • 
0 Collector'· 

"ll~~eral 
Functional 

Classification 
1------- f-------

Preliminary Engineering Will Be Performed By 

Consultant and Mason 
Construction Will Be Performed By 

N/A 

Environmental Considerations 

0 Major Collector 
0 Minor Collector 
0 Access Street/Road 

0 Major Collector 
0 Minor Collector. 
0 Access Street/Road 

90 % 10 % 
Contract Agency 

% % 

SEPA will direct the design of appropriate environmenta mitigation measures, 
if necessary. 

Check if No RN/Is acquired -
Right of Way and Relocation 

Water Area Involvement .c 
// 

262-060 and Endorsem~~t'must be on file with theCA Agency; refe~ to Chapter 25 LAG manuaO 
i ~ !, }> ' '\ 

N/A 

r4clane Cove [. t'~se Inlet -- Tidal Influence ONly 

DOT Form 14()..()00A 
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Agenct)' Project Title Mclane Cove Date 
Mason County Bridge Replacement & Approaches 

Description or UtiiHy Relocation or Adjustments and Existing Major Structures Involved in the Project 

\. 

\\~/A 

FAA Involvement 
Is any airport located within 3.2 kilometers (2 miles) of the proposed project? 0 Yes 0 No 

Remarks 

N/A 

' 
This project has been reviewed by the legislatiie body of the administration agency or agencies, Of,,it's designee, 
and is not inconsistent with the agency's comP,rehensive pian for community development. ' 

Date 

DOT Form 14().00gA 
ReVised 2196 
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Washington State 
Department of Transportation 

Agency Mason County Public .Works 

P 0 Box 1850 

Local Agency Agreement 

Project No.------------

Address __________________ _ 
Agreement No. ----------

Shelton WA 98584 For Headquarters WSDOT use only. 

The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (1) Title 23, U.S. Code Highways, (2) 
the regulations issued pursuant thereto, (3) Office of Management and Budget Circulars A-102 and A-128, (4) the policies and procedures 
promulgated by the Washington State Deparbnent of Transportation, and (5) the federal aid project agreement entered into between the State and 
Federal Government, relative to the above project, the Washington State Deparbnent of Transportation will authorize the Local Agency to 
proceed on the project by a separate notification. Federal funds which are to be obligated for the project may not exceed the- amount shown herein 
on lines, column-~, without written authority by the State, subject to the approval of the Federal Highway Administration. All project costs riot 
reimbursed by the 'FI(deral Government shall be the responsibility of the Local Agency. . 

IPreject Description"·., 

Name Mclane. Cove Bridge Replacement Length __ .;_4_5_m_i_l_e __ _ 
Termini M. P • 2 .15 to M.P. 2. 60 

Description of WOII'k 

</ Estimate of Funding 

Type of Work 

PE a. Agency work 

,. (1) 

Estimated TotaJ 
-~)~tFunds 

/ 141 ,000 
..~ •••••••••••••••••••••• \t~ ............... . . , 

---------'-------,-' ······························io;············ 
\:;,_'""-, 

b. Other 

c. State services 

d. Total PE cost estimate (a+b+c) ; 

RightofWay e. Agencywork 

Construction 

f. Other---,---------;'---
g. State services 

h. Total R/W cost estimate (e+f+g) 

i. Contract 

j. Other 

k. Other 

I. Other 

m. Total contract cos~ (i+j+k+l) 

Construction Engineerittg 
n. Agency , 

o. Other--..,'----------
P· State forces 

q. Total c9ristruction engineering (n+o+p) 

r. ·Tot,al construction cost Estimate (m+q) 

s. Total cost estimate of the project (d+h+r) 

141,000 

N/A 
141,000 

(2) 

Estimated 
Agency Funds 

............. ? .. !.JQQ .............. . 

. ......... 1.~ .. 1.~QQ .............. . 

21,000 

.,,, 

(3) 

Estimated 
FederaJFunds 

120,000 

N/A 

····························~·············· ······································· 

•.•••••.••••.••..••.••••• ~,·································· 1\ 

N/A 
21,000 

' '\ 

N/A 
120,000 

•federal participation in construction engineering (q) is limited to 15 percent of the total contract costs (line m, column 3). 

The federal aid participation rate in this project will be determined by the Federal Govenunent. The parties expect that it will be..,--,---
percent; however, it is understood that the rate may vary. The Local Agency agrees that this agreement is entered into without relying upon any 
representation by the state made outside of this contract, or contained herem, as to what the federal participation rate will be. It further agrees 
that it will not condition any future actions with respect to the project covered by this agreement upon past, current, or future representations as 
to the federal participation rate. The dollar amount of federal eart1cipation cannot exceed the amount shown in lines, column 3. All costs not 
reimbursed by the Federal Government shall be the responsibility of the Local Agency. 

DOT Form 140-039 
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Construction Method of Financing 
(clotck mtllwd stl<cl<d) 

StateAdandAward 

D Method A- Advance Payment- Agency share of total construction cost (based on contract award) 

D Method B -Withhold from gas tax the Agency's share of total construction cost (line 4, column 2) in the amount of 

$ at $ per month for months 

Local Force or Local Ad and Award 

0 Method C -Agency cost incurred with partial reimbursement 

The Local Agency further stipulates that pursuant to said Title 23, regulations and policies and proc~ures, and as a condition to payment of the 

federal funds obligated, it accepts and will comply with the applicable provisions set forth below. Adopted by official action 

on 0-p\ d'>- . 19 _<lL """'lution/On!U.""" N~ lJ 4.-<) "1 · · . . 

::,.cy;;aA!f~: &'f :"hmgtonS..reo.p.rtmontnfTnmpnrt•hon 

-f-L-1..' Assistant Secr~tary for TransAid 
{ 

.//' 

/ ,, 
\ Date Exeolited ------------------

Provisions 
1. Scope of Work '\ 

The Agency shall provide all th~\york, labor, materials, and 
services necessary to perform the projecr,which is described and set 
forth in detail in the "Project Description" '!nd "Type of Work." 

When the State acts for and on behalfof the Agency, the State 
shall be deemed an agent of the Agency and sttall perform the services . 
described and indicated in "Type of Work" on''tlle face of this ' 
agreement, in accordance with plans and specific~:~tions as proposed by 
the Agency and approved by the State and the Fed!,!ral Highway 
Administration. . 

When the State acts for the Agency but is not sll~ject to the right 
of control by the Agency, the State shall have the right t~ perform the 
work subject to the ordinary procedures of the State and F,ederal ,' 
Highway Administration. ' 

11. Delegation of Authority \, 
The State is willing to fulfill the responsibilities to the Fe,dll.ral 

Government by the administration of this project. The Agency ag~ 
that the State shall have the full authority to carry out this ·\ 
administration. The State shall review; process, and approve " 
documents required for federal aid reimbursement in accordance with 
federal requirements. If the State advertises and awards thj! contract, 
the State will further act for the Agency in all matters con<lerning the 
project as requested by the Agency. If the Local Agency ~tlvertises and 
awards thl! project, the State shall review the work to ensure 
conformity with the approved plans and specifications/ 

Ill. Project Administration / 
O•rl<~in types of work and services shall be pr~i~id~ by the State 

con this project as requested by thl• Agency and desf'ribed tn the Type 
of Wnrk above. In addition, the State will furnish l'fualified personnel 
for the supervision and inspection of the work iry''progress. On Local 
llgl'ncy advertised and awarded projects, the s,upl•rvision and . 
in~pfftion shall b!' limited to ensuring all wo~k is in conformance wtth 
approvPd plans, spPcifications, and federal •tfd requirements. The 
salary of such engineer or olh£'r superviso~,{'tnd all other salaries and 
costs incurrPd by State forces upon the pnijPcl willlw considered a cost 
t hc•rr•of. II II costs n•lal!•d to this project inrurrt'd hy employ Pes of tlw 
'ita If· in tlw customary m;mm•r on highway payrolls and vouchers shall 
IH· char~"" as costs of th1•projrc:t. 

IV. Availability ot Records 
All projPcl n•cords in support ol all costs incurn•d ;md actual 

"xl"'ndihon-s kc•pt hy lh!•llgt•ncy ilfl' In I>•· maintain1•d in .1ecordancl' 
wcth proco'(iures pr<'scrilwd hy the• Division of Municipal Corporations 
• cf thP Staff• Auditor's Olfic<', the liS l.kpartment of Transportation, 
.cnd th1· Washington Stall• Dcparlnwnt ol Transportation. Th<' rPcords 
shall bc• ol"'n to inspPction hy thl' •;t,ol!• ,111<l F!•d<'rill ( ;ovc•rnm<'nt ·''all 
Tl'il'onablc• I irnl'~ and shalllw rl'l•llfll.'d ill I< I lllildl' ;ov,\ll,chlo• for !ill! h 
in~rf·ClHIII rnr il p•·nod or not ll'S'· lh.ut IIHI'I' yPars front tlw fin.ll 

[)() f r r,ur, I '1'1 fl'\(1 

1!1!11'.'"1 l:ft'. 

// 

. payfttent of any federal aid funds to the Agency. Copies of said 
rEjCords shall be furnished to the State and/or Federal Government 
ypon request. 

'v. Compliance with Provisions 
The Agency shall not incur any federal aid partidpation costs 

on any classification of work on this project until authorized in · 
writing by the State for each classification. The classifications of work 
for projects are: 

1. Preliminary engineering up to and including approval. 
2. Preparation of plans, specifications, and estimates. 
3. Right of way acquisition. 
4. Project construction. 
In the event that right of way acquisition, or actual construction 

of the road, for which preliminary engineering is undertaken is not 
started by the closing of the tenth fiscal year following the fiscal year 
in which the agreement is executed, the Agency will repay to the State 
the sum or sums of federal funds paid to the Agency under the terms 
of this agreement (see Section VIII). . 

The Agency agrees that all stages of construction necessary to 
. provide the initially planned complete f<~cility within the limits of this 
''\.project will conform to at least the minimum values set by approved 

statewide design standards applicable to this class of highways, even 
though such additional work is financed without ftodeml aid 
partll!jpation. 

l'Qe Agency agrees that on federal aid highway construction 
projects, ll:!e current federal aid regulations which apply to liquidated 
!iamages ri!li\tive to the basis of federal participation in thl• prnjt•rt 
cost shall be a'pplicable in the event the contractor fails to complete 
the contract withip the contract time. . . 

VI. Payment a~ Partial Reimbursement 
The total cost ti'i'he project, including all review and 

engine{'ring costs and other expenses of the State, is to h1• paid by tlw 
Agt•ncy and by the Federal Government. FNieral funding shall bl' in 
accord with the lntermodal Surfan• Transportation Efficil•ncy Act 
1'19\, Title 23, Unil!'d States Code, as amendLod, and Office of 
M.cnagenwnt and Dud get circulars A-102 and A-12R. ·n,e St<lle shall 
not h" ultimately rPsponsible for any of tlw costs of the project. llw 
II~Pnry ~hall be ultimately responsible for all costs associatPd with thl' 
prnjt•ct which an• not rl'imlmrsed hy tlw l'!'th•ral Govcrmm•nt.· 
Nothing in this agrl'cml'nl shalllw mnslrul'd as a promise hy the Stat1• 
.1s to tlw .munmt or nature of ft~h·r.•lp.ulidpation in this project. 

I. l'relim inary Engint>crinK.IHght of Way Acquisi lion, and. 
AudltCn~tq 

lilt' llg•·n··v will pay for Al;•·rwv inniiTt•d wsts on tlw projl'ct. 
l'nllowmg "'"'" l'·•vmt•nts, voudu·r~; sh.olll'<· submitlt'tl to tlw Stall' in 
lhP form.clprr•-.Tiho•d by tlw Stat!', in quadr~tplicall', notmon• than 
011<'J'I'r ""'nth. 'llw Stalt• will rl'imhursr• lllf;llgt•ncy up to 1111• 



amotnt shown on-the face of this agreement for those costs eligible for. 
·federal participation to the exten.t that .such costs a~e directly attrib)..it
able and properly.allocabl~ to this prOJect. Expenditures ~y.the ~o.cal 
Agency for the establishment, maintenance, ge~e~al admm1strabon~ 
supervision; and other overhead shall not be ehg1ble for feder.aL -
participation; ·. · ·· ' . . - •. -· , ; •. 

The State will pay for State incurred costs on the prOJect_-···_ 
Following payment,' the State shall bill the Federal G':l":ein?'ent for 
reimbursement of those costs eligible for federal parhopahon to the 

··extent that such costs are attributable and properly allocable to this 
project. The·State~hall-billthe Agency for that portion of State :osts 
which were not re!mbursed by the Federal Government (see. · 
Section VIIT); ,-, • ·· .,._., .. _,.. 

2. ProjectConstruction-Costs. . . ·'' · 
Project construction fmanong wlil be accomplished by one 

of the three methods as indicated in this agreement. 
Method A -The Agency will place with the State, within (20) 

. days after the execution of the COnStruction Contract, an advance in the 
amount of the Agency's share o~ the ~?tal construction cost based on 
the contract award. The State wlil notify the Agency of the exact -
amount to be deposited with the State. The State will pay all costs 
incurred under the contract upon presentation of progress billings. 
from the contractor. Foll~ing such payments, the State will subm1t a 
billing to the Fede.ral.· G _ o rn_m_ en_ t ~o-. r th·. e_ fed~ral aid participa. tio_n· . 
share of the cost. When the ,oject IS substantially completed an.d final 
actual costs of the project 'cln B'e.(ietermined, the State will present the 
Agency with a final billmg showii\:g the amount due the ~tate or, the 
amount d.mithe Agency:}rus billing will be cleared by e1ther a · .. 
payment from the Agericy to the St~t~ or by il refund from th.~ State to 
the Agency. · · · · .- · · · · · · . . , _ 

Method B.,.. The Agency's share of the total construction cost as 
shown on the fa,ce of this agreement ~ha~ b,e withheld from its ~onthly 
fuel tax allotments. The face of this agreement establishes tl}e,!l11?,nths 
in which the wiW"tol<;ling shall take pl~ce and. the e:cact amo~t to be 
withheld each month. The extent of w1thholdmg will be co11fimwd by 
letter from the State at the time of contract a~ard. Upon receip~_of 
progressbil).ings:frtim~W~·cci~tractor, ~eState will ~ubmit. s~Ch. .. 
billings to ~he;Fede~al Goye~ent for payment of 1ts participating 

1
/ 

portion of such billings. - ~- . - . .: . - ·-- :· . -- . . .. ' ·" . / ' 
·Method C- The Agency ~ay submit.vouchers to the State~ the 

format prescribed by the State, m quadruplicate, not m?re than 0nce 
per month for thosE! costs eligible for Federal participation to t}te ex.tent 
that such costS are directly attributable and properly allocabl~ to this 
project. Exf'enditures by the Local Agency for the establishn\ent, . 
maintenance; general administration, supervision, and other overhead_ 
shall notpe eligible fo~ .f~eral participation. .i· .. .• , 

The State shall reimburse. the Agency for the Fed~al share of 
eligible prciject costS up to _the amoilnt shoWn <?n the f~ce of tl\:is 
agreement. At th.e time ofaudit, the Agency will proy1de 
documentation o!'i&costs incurred on the project. / . 

The State. shall bill the Agency for all costs i{lcurred by the State 
relative to the projed. ,The State shall also bill the Agency for the 
federal funds p_aid by the State to t~e :A:g7ncy f,oi: project cos~s _whi~ . 
are subs7quently qetex;mh1ed to be ~ehg.ble ,fbr federal partiopahon 
(see Section VIII). · · 

VII. Audit of Federai Aid Project // . 
The Agency, if serviCes of a consultant are required, .shall ~: 

responsiblefor audit of the.consultant;s records. to det~rmme eh~1ble 
federal aid costs Of\ the prOJeCt. The r,eport of sa1d audit shall be m the 
Agency's files and made available J0 the State and tl\:e Federal . 
Government.· · · · . '·' 

Ari audit shall be condudj!(i by the WSDOT Internal Audi.t. 
Office in accordance with gen~li!fally accepted government~! aud1t.mg 
standards as issued by the l,Jnited States General Accouz:tmg.Office by 
the Comptroller General p{the United States; WSDOT Directive 
D27-50, Consultant Authorization, Selection, and Agreement · 
Administration; memoranda of understanding between WSDOT a!J.d . 
FHWA; and Office of Management and Budget Circular A-128. · , .. ,:-

If upon audit it is found that overpayment or participation of 
federal money in ineligible items of cost has occurred, the Agency shall 
reimburse the State for the amount of such overpayment or excess 
participation (see Section VIII). 

VIII. Payment of Billing 
The Agency agrees that if payment or arrangement for payment 

of any of the State's billing relative to the project (e.g., State force work, 
project cancellation, overpayment, cost ineligible for federal 
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participation, etc;) is not made to the State within 45 days after the 
Agency has been billed, the State shall effect reimbursement of the 
total sum due from the regular monthly fuel tax allotments to the 
Agency from the Motor Vehicle Fund. No additional Federal project 
funding will be approved until full payment is received unless 
otherwise directed by the Assistant Secretary for TransAid. 

IX. Traffic Control, Signing, Marking, and Roadway 
Maintenance 
The Agency will not permit any changes to be made in the 

provisions for parking regulations and traffic cont_rol on this project 
without prior approval of the State and Federal H1ghway 
Administration. The Agency will not install or permit to be installed 
any signs, signals, or markings not in c9Monnance with the standards 
approved by the Federal Highway A91ninistration and MUTCD. The 
Agency will, at its own expense, m~intain the improvement covered 
by this agreement. .. /'" 

/-x. Indemnity .//' 
The Agency shall ho! .. d'the Federal Government and the State 

harmless from and shall process and defend at its own expense all 
claims, demands, or sl.J.ifS, whether at law or equity brought against 
the Agency, State, or ;federal Government, arising from the Agency's 
execution, perform;;Ince, or failure to perform any of the provisions of 
this agreement, q/of any other agreement or contract connected with 
this agreementt"6r arising by reason of the participation of the State or 
Federal Goverfunent in the project, PROVIDED, nothing herein shall 
require the)gency to reimburse the State or the Federal Government 
for dama_ges arising out of bodily injury to persons or damage to 
property caused by or resulting from the sple negligence of the 
Federaf Government or the State. 

.l No liability shall attach to the State or Federal Government 
e?cept as expressly provided herein. 

/XI. Nondiscrimination Provision 
The Agency hereby agrees that it will incorporate or cause to be 

incorporated into any contract for construction work, or modification 
thereof, as defined in the rules and regulations of the Secretary of 
Labor at 41 CFR Chapter 60, which is paid for in whole or in part with 

·funds obtained from the Federal Government or borrowed on the 
credit of the Federal Government pursuant to a grant, contract, loan, 
insurai:lce, or guarantee or unders.tanding pursuant to any federal 
program involving such grant, contract, loan, insurance, or guarantee, 
the follo~g equal opportunity clause: 

"DURlNG THE PERFORMANCE OF 1HIS CONTRACT, THE 
CONTRACTdR AGREES AS FOLLOWS:" 

(a) The corltractor will not discriminate against any employee or 
applicant for emploxznent beca~e of race, color,. religi<?n, sex, or 
national origin. The contractor Will take affirmauve action to ensure 
that applicants are emplqyed and that employees are treated during 
employment without rega"d to their race, color, religion, sex, or _ 
national origin. Such actions.rall include, but not be limited to, the 
following: employment, upgrlu:!ing, demotion or transfer; recruitment 
or recruitment advertising; layoffs or termination; rates of pay or 
other forms of compensation, and s.election for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, 
available to employees and applicantS for employment, notices to be 
provided by the Agency setting forth the provisions of this 
nondiscrimination clause. 

(b) The contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive ~~nsideration fo.r empl~y~ent 
without regard to race, color, rehgmn, sex or national ongm. 

(c) The contractor will send to each labor union or 
representative of workers with which he has a collective bargaining 
agreement or other contract or understanding, a notice to be provided 
by the Agency advising the said labor Union or workers' 
representative of the contractor's commitments under this Sectio~ 
11-2 and shall post copies of the notice in conspicuous places available 
to employees and applicants for employment. · 

(d) The contractor will comply with all provisions of Executive 
Order 11246 of September 24, 1965, and of the rules, regulations, and 
relevant orders of the Secretary of Labor. ' 

(e) The contractor will furnish all information and reports 
required by Executive Order 11246 of September 24, 1965, and by the 
rules and regulations and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and 
accounts by the Federal Highway Administration and the Secretary of 



, Labor,for purp9ses of. investigation to ascertain compliance with such 
rules, regulations,;~J;tcLorders. . '· · .... 

: "···. (f) ·II:! ~!teyent of the contractor's noncompliance with·the · ·, 
nondisqiminatiol\9!il.l5es of this ~ontract or with any of such rules,· 

. regulations or.<?rders, this contract may be canceled, terminated, or: . 
suspended in whole or in part and the contractor may be declared .. ·· 

' ' ineligtble for furthel'-gov.emment contracts or federally assisteQ 
construction-contracts in accordance with procedures authon:ied in 

· Executive Order.l1246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 

·11246 of September24, 1965,or by rule, regulation, o.r order·of the• · . 
Secretary of Labor, or as otherwise provided by law.. -: .. :· ·· :. · · · 
. (g) The contractor will includ~\the provisions of this Section 11·2 · 

• m every subcontract or purchase ord~r unless exempted by rilles; · · · 
. regulations, or•orders qf the Secretary'Qf Labor issued pursuant to · 
Section 204 of Executive Order 11246 oF\September 24, 1965, so that 

. such provisions will be binding upon eal;h subcontractor or vendor. 
The contractor will take such action with \espect to any subcontract or 
purchase order as the Agency, Washington State Department of 

. to th~ amtn~nt of Federal participation in the project cost; shall be " 
applicable m the event the contractor fails to complete the contract 
within the contract time. Failure to include liquidated damages 
provision will not relieve the Agency hom reduction 'of federal· · . 
participation in accordance with this paragraph. 

XIII. Termination for Public Convenience 
The Secretary of the Washington State Department of·· · 

Transportation may terminate the contract in whole, 01; hdm time to 
time in part, whenever: . · 

(1) The requisite federal funding becomes unavailable through 
failure of appropriation or otherwise. . · · . · · 

~2) The contractor is prevented hom proceeding with the work 
as a drrect result of an Executive Order of the President with respect to 
the prosecution of war or in the interest of national defense, or an 
Executive Order of the President or Governor of the State with respect 
to the preservation of energy resources. . · . · 

(3) The contractor is prevented hom proceeding with the work. 
by reason of a preliminary, special, or permanent restraining order of a 
court of competent jurisdiction where the issuance of such order is 
primarily caused by the acts or omissions of persons or agencies other 
than the contractor. · · · · 

(4) The Secretary determines that such termination is in the best 
interests of the State. 

··Transportation, or Federal Highway Adm0\stration may aii:ei:t'asa 
means of enforcing such provisions includin~sanctions for · 
noncompliance: Provided, however, that in th'\event a contractor 
becomes involved in, or is threatened with, litig{ltion with a· · 
subcontractor, he may request the United States \o enter into StJch· 
litigation to protect the interests of the United States. . . . .. 

··· : · · The-Agency' further agrees truit it will be bo~d by the'abcive . XIV. Venue for Claims and/or Cause~ 'of Action .· ·. 
equal opporhiility clause with respect to its ownetnP\Joyment practices For the convenience of the parties to this contract, it is agreed . · 
when it participates 'in federally assisted construction \Vork: Provided, tha~ any claims and/ or ~uses of actio~ which the Loc<1l Agency has ,, .. 
that if the· applicant so participating is a State or Local cr.ovemmertt, the agamst the State of Washington, growmg out of. this contract or the. iJi~ 

., above equal opportunity clause is not applicable to any ~ency, · ·. · project with which it is concerned, shall be brought only in the ~ .·.· , ; · 
instrumentality, or subdivision of such goverrurtent whiclt~oes'ncit Superior Court for Thurston County. 1 ·,. · , • . • •. 

participa~e ~_;w,orl5 ()11 or under the contract. . \ ·~ . . XV. Certification Regard in ... g' the Restrictions. oft. he' Use·' · ' 
· .. The: Agency also 'agrees: · \' · · .. (

1
) T ' of Federal Funds fqr'Lobbylng · · · 

· ·· .· _o a~sist and cooperate actively with the State in obt~i{ting The approving authority certifies, to thebes. 't of hJS' '·or' he·r·. 
the comphance of contractors and subcontractors with the equar\, · 
opportunity clause and rules, regulations, and relevant orders of th,~ knowledge and belief,,tllilt: . '''. 
Secretary of'Liibor:' ., ' · · · · · · · ·· · \ (1) No federal.a'ppropriated funds have been paid or will be . . ' 

(2) To fuinish the State such il:tformation as it may req~ire' fcir tfte paid, by or on bel)aif of the undersigned, to any person for influencing ' 
supervisioJ:l of such compliance and that it will otherwise assist the \ or attempting !!J'influence an officer or employee of aJty'federal 
State in the diScharge of its primary responsibility for securiitg \\ agency, a mi)Jilber of Congress, an officer or employee of Congress, or 
compliance. •·.·: · · • · . . · .. an emplor,ee of a member of Congress in connection with the ·· 

(3) To refrain hoin entering into any contract or contract . '\~wardingof any federal contract, the making of any federal grant, the 
modification subject to Executive Order, 11246 of September 24; 1965, making of any federal loan, the entering into of any cooperative · 
with a contractor debarred from, or who has not demonstrated · agr~ment, and the extension, continuation, renewal, amendment, or 
eligibility for;gover'rtment contracts and federally assisted construction m~ation of any federal contract, grant, loan, or cooperative . 
contracts pursuant to the Executive Order. . · agteem~nt. . · . : 

(4) To early out such sanctions and penalties for violation of the / (2) If any funds other than federal appropriated funds have been 
equal opportUnity clause: as may be imposed upon contractors and ··paid or will.be paid to any person for influencing or attempting to 
subcontractors by the State, Federal Highway Administration, or the influence an'officer or employee of any federal agency, a member of 
Secretary of Labor pursuant to Part II, subpart D of the Executive · Congress, an df.ficer or employee of Congress, or an employee of a 
Order. · ' / . ..- member of Con~!!ss in connection with this federal contract, grant, 

. In addition, th~ Agency agrees that if it fails or refuses to compfy loan, or cooperative,agreement, the undersigned shall complete and 
With these undertakings, the State may take any or all of the fo!lmying submit the Standard'Form-LLL, "Disclosure Form to Report 
actions: · ··· · · Lobbying," in accordail~e with its instructions. · 

(a) Cancel; terminate, or suspend this agreement in wh()le'or in (3) The undersigmi~shall require that the language of this 
part; .· certification be included in"t.he award documents for all subawards at 

(b) Refrain from extending any further assistance to .. the Agency all tiers (including subgrants>:and contracts and subcontracts under 
un~er t~e program with respect to which the failure or,refusal occurred grants, subgrants, loans, and c6qJ'erative agreements) which exceed 
until satisfactory assurance of future compliance has been received $100,000, and that all such subreopients shall certify and disclose 
from the Agency; and ,/ accordingly. · ·•. 

(c) Refer the case to the Department of Ju~tii:e for appropriate This certification is a material r'epresentation of fact upon which 
legal proceedings. .- reliance was placed when this transactf~ was made or entered into. 

~ubmi:;;sion of th~s c~rtification as a prere'l!wisite for making or entering 
. XII. Liquidated Damages mto this transaction unposed by Section 135~, Title 31, U.S. Code. Any 

. ~e Agency hereby agrees that the liquidated damages p_er,son who fails to file the required certification shall be subject to a· 
provisions of 23 CFR Part 630, Subpart 305, as supplemented, relative CIVll penalty of not less than $10,000 and not more than $100,000 for 

each such failure. 
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Washington State 
Department of Transportation 

Federal Aid 
Project Number 

Local Agency 
Project Number 

Agency 

Prefix Route 

Mason County Department of Public Works 
Project Title 
Mclane Cove Bridge Rep1acement & Approaches 
Project Termini From 

M.P. 2.15 
From: To: Length of Project 

2. 15 2.60 
Federal Agency 

i!J FHWA 0 Others 

Congressional District 
6 

RNI/ 

Con st. 

Federal Program Title 

Local Agency Federal 
Aid Project Prospectus 

Date 

0 20.204 [] 20.205 0 20.206 0 20.209 0 Other 

25 foot span bridge spanning Mclane Cove on the Grapeview Loop Road. 
Road approaches consist of two 9 foot lanes with 2 foot shoulders. 

~ New Construction 0 3-R 0 2-R 2 

Preliminary Engineering for new construction involving realignment 0.4 mile of 
bridge approaches and widening to two 11 foot lanes with 4 foot shoulders. 
Bridge replacement will consist of a 45 foot span and 32 foot deck. 

Local Agency Contact 

William Bull 
Mailing Address 

P 0 Box 1850 

Design Approval 
(CA Agencies Only) 

DOT Form 140-101 EF 
Revised 1197 

Phone 427-9670, 

Date April 22, 1997 
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0 No Right of Way Required 
*All construction required by the 

contract can be accomplished 
within the existing right ofway. 

[]Right of Way Required 

0 No Relocation 

Description of Utility Relocation or Adjustments and Existing Major Structures Involved in the Project 

0 Relocation Required 

Any utility relocations will be determined upon final project design. 

FAA Involvement 

Is any airport located within 3.2 kilometers (2 miles) of the proposed project? DYes 0 No 

Remarks 

None 

This project has been reviewed by the legislative body of the administration agency or agencies, or it's designee, 
and is not inconsistent with the agency's comprehensive plan for community development. 

Date April 22, 1997 

DOT Form 140-101 EF 
Revised 1/97 

Agency MASON COUNTY 

By 

Page 3 of 3 



Washington State 
Department of Transportation Local Agency Agreement 

Agency Mason County Dept. of Public Works 

P 0 Box 1850 

Project No. ___________ _ 

Agreement No. _________ _ Address _________________________________ _ 

Shelton WA 98584 For Headquarters WSDOT use only. 

The Local Agency having complied, or hereby agreeing to comply, with the terms and conditions set forth in (1) Title 23, U.S. Code Highways, (2) 
the regulations issued pursuant thereto, (3) Office of Management and Budget Circulars A-102 and A-128, (4) the policies and procedures 
promulgated by the Washington State Department of Transportation, and (5) the federal aid project agreement entered into between the State and 
Federal Government, relative to the above project, the Washington State Department of Transportation will authorize the Local Agency to 
proceed on the project by a separate notification. Federal funds which are to be obligated for the project may not exceed the amount shown herein 
on lines, column 3, without written authority by the State, subject to the approval of the Federal Highway Administration. All project costs not 
reimbursed by the Federal Government shall be the responsibility of the Local Agency. 

Project Description 

Name Mclane Cove Bridqe Replacement Length _ ___,_. _,_4""-5~m-=-i .=-1 :=:.e __ _ 

Termini M.P. 2. 15 to M.P. 2. 60 

Description of Work 

Realign bridge approaches and construct new bridge. New alignment includes two 
11-foot lanes with 4 foot shoulder~. New bridge will be 45 feet long and will be 
32 feet wide. 

PE 

Right of Way 

Construction 

Type of Work 

a. Agency work 

b. Other-------------
c. State services 

d. Total PE cost estimate (a+b+c) 

e. Agency work 

f. Other 

g. State services 

h. Total R/W cost estimate (e+f+g) 

i. Contract 

j. Other 

k. Other 

I. Other------------

m. Total contract costs (i+j+k+l) 

Construction Engineering 
n. Agency 

o. Other------------

P· State forces 

q. Total construction engineering (n+o+p) 

r. Total construction cost Estimate (m+q) 

s. Total cost estimate ofthe project (d+h+r) 

(1) 

Estimated Total 
Project Funds 

Estimate of Funding 

(2) 

Estimated 
Agency Funds 

(3) 

Estimated 
Federal Funds 

............. .1.4.0..,.00.0......... . .................. 2.0.,.8.5..1...... .. ........... 1.:1.9.., . .1.4.9 .... . 

.............. 9............................ . .................. .Q..................... . ........... .9. ...................... . 
1, 000 149 851 

141 '000 21,000 120,000 

N/A N/A N/A 

N/A N/A N/A 

141 000 21 000 120 000 

•Federal participation in construction engineering (q) is limited to 15 percent of the total contract costs (line m, column 3). 

The federal aid participation rate in this project will be determined by the Federal Government. The parties expect that it will be 85. 11% 
percent; however, it is understood that the rate may vary. The Local Agency agrees that this agreement is entered into without relying upon any 
representation by the state made outside of this contract, or contained herem, as to what the federal participation rate will be. It further agrees 
that it will not condition any future actions with respect to the project covered by this agreement upon past, current, or future representations as 
to the federal participation rate. The dollar amount of federal participation cannot exceed the amount shown in lines, column 3. All costs not 
reimbursed by the Federal Government shall be the responsibility of the Local Agency. · 

DOT Form 140-039 
Revised 8/95 



Construction Method of Financing 
(check method selected) 

StateAdandAward 

D Method A- Advance Payment- Agency share of total construction cost (based on contract award) 

0 Method B- Withhold from gas tax the Agency's share of total construction cost (line 4, column 2) in the amount of 

$ at$ per month for months 

Local Force or Local Ad and Award 

0 Method C -Agency cost incurred with partial reimbursement 

The Local Agency further stipulates that pursuant to said Title 23,regulations and policies a~d procedures, and as a condition to payment of the 

federal funds obligated, it accepts and will comply with the applicable provisions set forth below. Adopted by official action 

on Apri] 22 · ,t9__9_LResolution/OrdinanceNo. 44-97 . 

Board of Mason County Commissioners 

Provisions 
1. Scope of Work 

The Agency shall p~ovide all the work, labor, materials, and 
services necessary to perform the project which is described and set 
forth in detail in the "Project Description" and "Type of Work." 

When the State acts for and on behalf of the Agency, the State 
shall be deemed an agent of the Agency and shall perform the services 
described and indicated in "Type of Work" on the face of this 
agreement, in accordance with plans and specifications as proposed by 
the Agency and approved by the State and the Federal Highway 
Administration. 

When the State acts for the Agency but is not subject to the right 
of control by the Agency, tl:te State shall have the right to perform the 
work subject to the ordinary procedures of the State and Federal 
llighway Administration. 

II. Delegation of Authority 
The State is willing to fulfill the responsibilities to the Federal 

Government by the administration of this project. The Agency agrees 
that the State shall have the full authority to carry out this 
administration. The State shall review, process, and approve 
documents required for federal aid reimbursement in accordance with 
federal requirements. If the State advertises and awards the contract, 
the State will further act for the Agency in all matters concerning the 
project as requested by the Agency. If the Local Agency advertises and 
awards the project, the State shall review the work to ensure 
conformity with the approved plans and specifications. 

Ill. Project Administration 
C!•rtain types of work and services shall be provided by the State 

on this project as n•quested by the Agency and described in the Type 
of Work above. In addition, the Sl<lh~ will furnish qualified personnel 
for the supervision and inspection of the work in progress. On Local 
Agency advertised and awarded projects, the supervisipn and 
in~pection shalllw limited to ensuring all work is in conformance with 
approvPd plans, sp!'cifications, and federal aid rcquiremcllls. The 
salary of such engin<!er or otlwr supervisor and all other salaries and 
msts inrurn•d by State forn•s upon the proj!'ct will be considpred a cost 
th<·rpof. All costs n·lal<'d to this proj<'<'l inn~rn•d by employ<•es of tlw 
'it all' in till' customary manner on highway payrolls and voudwrs shall 
IH· charg<•d as costs of lhP projPct. 

IV. Availability of Records 
All project rpcords in support of all ""sts incurn•d and actual 

<'XJH'nd itun•s kPpl by tlw Agency M<.' to !11· maintain<'ll in <HTordann• 
with procPdures pn!scrilwd by till' I Jivision of Municipal Corporations 
of thP Stall' Auditor's Offici', the U.S. flPparlmPnt of Transportation, 
and th<· Washington StalP DeparlrnPnt of Transportation. Thf' n•conls 
'hall bP "l"'n to in,pt•ctinn by tlw ~;t,rl<• ;md l'<'liPral ( :ov<•rnmPnl at all 
rf'asonahl<• tirm·~ and shall be rf't.urwd and mad<· av.Jil.rhl<' fnr ,;udr 
in~rwction for a pnrnd of not IPS'· th.m lhll'f' yPars frnm flu• fin,rl 

()() r I '•HII l.oVr fr'\(1 
l~t1 11'.':'1 i',f'r', 

Washington State Department of Transportation 

By~~~~--~-=--~ 
Assistant Secretary for TransAid 

Date Executed 

payment of any federal aid funds to the Agency. Copies of said 
records shall be furnished to the State and/or Federal Government 
upon request. 

V. Compliance with Provisions 
The Agency shall not incur any federal aid participation costs 

on any classification of work on this project until authorized in 
writing by the State for each classification. The classifications of work 
for projects are: 

1. Preliminary engineering up to and including approval. 
2. Preparation of plans, specifications, and estimates. 
3. Right of way acquisition. 
4. Project construction. 
In the event that right of way acquisition, or actual construction 

of the road, for which preliminary engineering is undertaken is not 
started by the closing of the tenth fiscal year following the fiscal year 
in which the agreement is executed, the Agency will repay to the State 
the sum or sums of federal funds paid to the Agency under the tem1s 
of this agreement (see Section VIII). 

The Agency agrees that all stages of construction necessary to 
provide the initially planned complete facility within the limits of this 
project will conform to at least the minimum values set by approved 
statewide design standards applicnble to this class of highwnys, even 
though such additional work is financed without federal aid 
participation .. 

The Agency agrees that on federal aid highway construction 
projects, the current federal aid regulations which apply toliquidatl'd 
damages relative to the basis of federnl partidpntion in tlw projl'ct 
cost shall be applicable in the event the contractor fails to compkte 
the contract within the contract time. 

VI. Payment and Partial Reimbursement 
The total cost of the project, including all review and 

enginel'ring costs and other expenses of the State, is to bt• paid by till' 
Agl'llcy and by the Federal Government. F<•deral funding shall bl' in 
accord with the lntermodal Surface Transportation Efficit•tKy Act 
I<J<JI, Title 23, United States Code, as amended, and Office of 
M.maf;enwnt and Budget circulars A-102 and A-12R. ·n,e State shall 
nollw ultimat.-ly r.-sponsible for nny of tlw costs of the prnjPct. Tlw 
Ag<'rKy shall be ultimately rPsponsible for all costs associated with tlw 
proj<'<'l which an• not r<'imhursl'd hy llw FPdPral Gnvermnt•nt. 
Nothin~ inthi~ agrl'ement ~halllw nrnstrut•d as a promise by the Stat<' 
;1s lo tlw .unonnt or uature of fedl'r.rlparlkipation in this project. 

I. l'relhninary EnginecrinK.HightnfWay Acquisition, and 
AUtlil Cn~ts 

Tlw 1\g•••u·y wiii pay for 1\f\'''"'\' innm'l'llrosts on tlw projl'ct. 
Following !Hlt'h p.rym<•nts, voudwr,; ,;h.tlllw submittl'l1'lo llw Stall• in 
till' formal prpsnih••d by llw Stat<•, in qt~adruplicatl', not mor<' than 
mw pt•r month. 'llw State will r<'imhtn·st•llw Agl'nry up to till' 



amount shown on the face of this agreement for those costs eligible for 
federal participation to the extent that such costs are directly attribut
able and properly allocable to thi~ project. Expenditures ~Y. the ~ocal 
Agency for the establishment, mamtenance, ge~e!al admm1stratton, 
supervision, and other overhead shall not be elig1ble for federal 
participation. . . 

The State will pay for State mcurred costs on the pro1ect. 
Following payment, the State shall bill the Federal Government for 
reimbursement of those costs eligible for federal participation to the 
extent that such costs are attributable and properly allocable to this 
project. The State shall bill the Agency for that portion of State costs 
which were not reimbursed by the Federal Government (see 
Section VIII). 

2. Project Construction Coats 
Project construction financing will be accomplished by one 

of the three methods as indicated in this agreement. 
Method A -The Agency will place with the State, within (20) 

days after the execution of the construction contract, an advance in the 
amount of the Agency's share of the total construction cost based on 
the contract award. The State will notify the Agency of the exact 
amount to be deposited with the State. The State will pay all costs 
incurred under the contract upon presentation of progress billings 
from the contractor. Following such payments, the State will submit a 
billing to the Federal Government ~or the fed~ral aid participation . 
share of the cost. When the project IS substantially completed and final 
actual costs of the project can be determined, the State will present the 
Agency with a final billing showing the amount due the ~tate or the 
amount due the Agency. This billing will be cleared by either a 
payment from the Agency to the State or by a refund from the State to 
the Agency. 

Method B - The Agency's share of the total construction cost as 
shown on the face of this agreement shall be withheld from its monthly 
fuel tax allotments. The face of this agreement establishes the months 
in which the withholding shall take place and the exact amount to be 
withheld each month. The extent of withholding will be confirmed by 
letter from the State at the time of contract award. Upon receipt of 
progress billings from the contractor, the State will submit such 
billings to the Federal Government for payment of its participating 
portion of such billings. 

Method C- The Agency may submit vouchers to the State in the 
format prescribed by the State, in quadruplicate, ~~t m?re than once 
per month for those costs eligible for Federal partiapahon to the ex.tent 
that such costs are directly attributable and properly allocable to this 
project. Expenditures by ~e .Loca~ Agency fo~ !he establishment, 
maintenance, general admrmstration, supeTV15Ion, and other overhead 
shall not be eligible for Federal participation. 

The State shall reimburse the Agency for the Federal share of 
eligible project costs up to the amount shown on the face of this 
agreement. At the time of a.udit, the Agency w~ provide 
documentation of all costs mcurred on the project. 

The State shall bill the Agency for all costs incurred by the State 
relative to the project. The State shall also bill the Ag7ncy for the . 
federal funds paid by the State to the Agency for project costs which 
are subsequently determined to be ineligible for federal participation 
(see Section VIII). 

VII. Audit of Federal Aid Project 
The Agency, if services of a cons,ultant are required, .shall~~ 

responsible for audit of the consultant s records. to det~rmme eh?1ble 
federal aid costs on the project. The report of said aud1t shall be m the 
Agency's files and inade available to the State and the Federal 
Government. 

An audit shall be conducted by the WSDOT Internal Audit 
Office in accordance with generally accepted governmental auditing 
standards as issued by the United States General Accounting Office by 
the Comptroller General of the United States; WSDOT Directive 
D27-50, Consultant Authorization, Selection, and Agreement 
Administration; memoranda of understanding between WSDOT and 
FHWA; and Office of Management and Budget Circular A-128. 

If upon audit it is found that overpayment or participation of 
federal money in ineligible items of cost has occurred, the Agency shall 
reimburse the State for the amount of such overpayment or excess 
participation (see Section VIII). 

VIII. Payment of Billing 
The Agency agrees that if payment or arrangement for payment 

of any of the State's billing relative. to the project (e.g., State force work, 
project cancellation, overpayment, cost ineligible for federal 
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participation, etc.} is not made to the State within 45 days after the 
Agency has been billed, the State shall effect reimbursement of the 
total sum due from the regular monthly fuel tax allotments to the 
Agency from the Motor Vehicle Fund. No additional Federal project 
funding will be approved until full payment is received unless 
otherwise directed by the Assistant Secretary for TransAid.' 

IX. Traffic Control, Signing, Marking, and Roadway 
Maintenance 
The Agency will not permit any changes to be made in the 

provisions for parking regulations and traffic cont.rol on this project 
without prior approval of the State and Federal H1ghway 
Administration. The Agency will not install or permit to be installed 
any signs, signals, or markings not in conformance with the standards 
approved bL the Federal Highway Administration and MUTCD. The 
Agency wil , at its own expense, maintain the improvement covered 
by this agreement. 

X. Indemnity 
The Agency shall hold the Federal Government and the State 

harmless from and shall process and defend at its own expense all 
claims, demands, or suits, whether at law or equity brought against 
the Agency, State, or Federal Government, arising from the Agency's 
execution, performance, or failure to perform any of the provisions of 
this agreement, or of any other agreement or contract connected with 
this agreement, or arising by reason of the participation of the State or 
Federal Government in the project, PROVIDED, nothing herein shall 
require the Agency to reimburse the State or the Federal Government 
for damages arising out of bodily injury to persons or damage to 
property caused by or resulting from the sole negligence of the 
Federal Government or the State. 

No liability shall attach to the State or Federal Government 
except as expressly provided herein. 

XI. Nondiscrimination Provision 
The Agency hereby agrees that it will incorporate or cause to be 

incorporated into any contract for construction work, or modification 
thereof, as defined in the rules and regulations of the Secretary of 
Labor at 41 CFR Chapter 60, which is paid for in whole or in part with 
funds obtained from the Federal Government or borrowed on the 
credit of the Federal Government pursuant to a grant, contract, loan, 
insurance, or guarantee or understanding pursuant to any federal 
program involving such grant, contract, loan, insurance, or guarantee, 
the following equal opportunity clause: 

"DURING THE PERFORMANCE OF TillS CONTRACT, 1HE 
CONTRACTOR AGREES AS FOLLOWS:" 

(a) The contractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, sex, or 
national origin. The contractor will take affirmative action to ens~re 
that applicants are employed and that employees are treated dunng 
employment without regard to their race, color, religion, sex, or 
national origin. Such action shall include, but not be limited to, the 
following: employment, upgrading, demotion or transfer; recruitment 
or recruitment advertising; layoffs or termination; rates of pay or 
other forms of compensation, and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuou.s places, 
available to employees and applicants for employment, notices to be 
provided by the Agency setting forth the provisions of this 
nondiscrimination clause. 

(b) The contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive c~nsideration f~r empl~y~ent 
without regard to race, color, religmn, sex or natmnal ongm. 

(c) The contractor will send to each labor union or 
representative of workers with which he has a collective bargaining 
agreement or other contract or understanding, a nohce to be prov1ded 
by the Agency advising the said labor union or workers' . 
representative of the contractor's commitments under this Sechon 
11-2 and shall post copies of the notice in conspicuous places available 
to employees and applicants for employment. . . . 

(d) The contractor will comply with all proVISions of Execuhve 
Order 11246 of September 24, 1965, and of the rules, regulations, and 
relevant orders of the Secretary of Labor. 

(e) The contractor will furnish all information and reports 
required by Executive Order 11246 of September 24, 1965, and by the 
rules and regulations and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and 
accounts by the Federal Highway Administration and the Secretary of 



Labor for purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. 

(f) In the event of the contractor's noncompliance with the 
nondiscrimination clauses of this contract or with any o(such rules, 
regulations or orders, this contract may be canceled, terminated, or 
suspended in whole or in part and the contractor may be declared 
ineligible for further government contracts or federally assisted 
construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

(g) The contractor will include the provisions of this Section 11-2 
in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to 
Section 204 of Executive Order 11246 of September 24, 1%5, so that 
such provisions will be binding upon each subcontractor or vendor. 
The contractor will take such action with respect to any subcontract or 
purchase order as the Agency, Washington State Department of 
Transportation, or Federal Highway Administration may direct as a 
means of enforcing such provisions including sanctions for 
noncompliance: Provided, however, that in the event a contractor 
becomes involved in, or is threatened with, litigation with a 
subcontractor, he may request the United States to enter into such 
litigation to protect the interests of the United States. 

The Agency further agrees that it will be bound by the above 
equal opportunity clause with respect to its own employment practices 
when it participates in federally assisted construction work: Provided, 
that if the applicant so participating is a State or Local Government, the 
above equal opportunity clause is not applicable to any agency, 
instrumentality, or subdivision of such government which does not 
participate in work on or under the contract. 

The Agency also agrees: 
{1) To assist and cooperate actively with the State in obtaining 

the compliance of contractors and subcontractors with the equal 
opportunity clause and rules, regulations, and relevant orders of the 
Secretary of Labor. 

(2) To furnish the State such information as it may require for the 
supervision of such compliance and that it will otherwise assist the 
State in the discharge of its primary responsibility for securing 
compliance. 

(3) To refrain from entering into any contract or contract 
modification subject to Executive Order, 11246 of September 24, 1965, 
with a contractor debarred from, or who has not demonstrated 
eligibility for, government contracts and federally assisted construction 
contracts pursuant to the Executive Order. 

{4) To carry out such sanctions and penalties for violation of the 
equal opportunity clause as may be imposed upon contractors and 
subcontractors by the State, Federal Highway Administration, or the 
Secretary of Labor pursuant to Part 11, subpart D of the Executive 
Order. · 

In addition, the Agency agrees that if it fails or refuses to comply 
with these undertakings, the State may take any or all of the following 
actions: 

(a) Cancel, terminate, or suspend this agreement in whole or in 
part; 

(b) Refrain from extending any further assistance to the Agency 
under the program with respect to which the failure or refusal occurred 
until satisfactory assurance of future compliance has been received 
from the Agency; and 

(c) Refer the case to the Department of Justice for appropriate 
legal proceedings. 

XII. Liquidated Damages 
The Agency hereby agrees that the liquidated damages 

provisions of 23 CFR Part 630, Subpart 305, as supplemented, relative 

to th~ amount of Federal participation in the project cost, shall be 
a~pl~cable in the event the contractor fails to complete the contract 
w1thm the contract time. Failure to include liquidated damages 
provision will not relieve the Agency from reduction of federal 
participation in accordance with this paragraph. 

XIII. Tennlnatlon for Public Convenience 
The secretary of the Washington State Department of 

Transportation may terminate the contract in whole, ot from time to 
time in part, whenever: 

(1) The requisite federal funding becomes unavailable through 
failure of appropriation or otherwise. 

(2) The contractor is prevented from proceeding with the work 
as a direct result of an Executive Order of the President with respect to 
the prosecution of war or in the interest of national defense, or an 
Executive Order of the President or Governor of the State with respect 
to the preservation of energy resources. · 

(3) The contractor is prevented from proceeding with the work 
by reason of a preliminary, special, or permanent restraining order of a 
court of competent jurisdiction where the issuance of such order is 
primarily caused by the acts or omissions of persons or agencies other 
than the contractor. 

(4) The Secretary determines that such termination~ in the best 
interests of the State. · 

XIV. Venue for Claims and/or Causes of Action 
For the convenience of the parties to this contract, it is agreed 

that any claims and/or causes of action which the Local Agency has 
against the State of Washington, growing out of this contract or the 
project with which it is concerned, shall be brought only in the 
Superior Court for Thurston County. 

XV. Certification Regarding the Restrictions of the Use 
of Federal Funds for Lobbying 
The approving authority certifies, to the best of his or her 

knowledge and belief, that . 
. (1) No federal appropriated funds have been paid or will be 

pa1d, by or on behalf of the undersigned, to any person for influencing 
or attempting to influence an officer or employee of any federal 
agency, a member of Congress, an officer or employee of Congress, or 
an employee of a member of Congress in connection with the 
awarding of any federal contract, the making of any federal grant, the 
making of any federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or 
modification of any federal contract, grant, loan, or cooperative 
agreement. 

(2) If any funds other than federal appropriated funds have been 
paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of any federal agency, a member of 
Congress, an officer or employee of Congress, or an employee of a . 
member of Congress in connection with this federal contract, grant, 
loan, or cooperative agreement, the undersigned shall complete and 
submit the Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this 
certification be included in the award documents for all subawards at 
all tiers (including subgrants, and contracts and subcontracts under 
grants, subgrants, loans, and cooperative agreements) which exceed 
$100,000, and that all such subrecipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into. 
Submission of this certification as a prerequisite for making or entering 
into this transaction imposed by Section 1352, Title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a 
civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 
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